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Clifford A. Chanler, State Bar No. 135534
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In the above-entitled action, Plaintiff Laurence Vinocur and Defendant Kids II, Inc.,
having agreed through their respective counsel that judgment be entered pursuant to the terms of
the Proposition 65 settlement agreement in the form of the [Proposed] Consent Judgment attached
as Exhibit 1 hereto (“Consent Judgment”) entered into by the parties, and following issuance of .
an order approving this Proposition 65 settlement agreement and entering the Consent Judgment.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that pursuant to Health &
Safety Code section 25249.7(f)(4) and Code of Civil Procedure section 664.5, judgment is entered
in accordance with the terms of the Consent Judgment attached hereto as Exhibit 1. By
stipulation of the parties, the Court shall retain jurisdiction to enforce the settlement under Code
of Civil Procedure section 664.6.

IT IS SO ORDERED.

JUL 81 2014
Dated:

JUDGE OF THE SUPERIOR COURT

JUDGMENT PURSUANT TO TERMS OF PROPOSITION 65 SETTLEMENT AND CONSENT JUDGMENT
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Rachel Doughty, State Bar No. 255904
THE CHANLER GROUP

2560 Ninth Street

Parker Plaza, Suite 214

Berkeley, CA 94710

Telephone: (510) 848-8880
Facsimile: (510) 848-8118

Attorneys for Plaintiff
LAURENCE VINOCUR

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA - UNLIMITED CIVIL JURISDICTION

LAURENCE VINOCUR
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KIDS II, INC.; et al.,

Defendants.

Case No. RG13691256

[PROPOSED]CONSENT JUDGMENT AS
TO KIDS IL, INC.,

(Health & Safety Code § 25249.6 et seq.)
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UL INTRODUCTION

2 1.1, Parties

3 This Consent JTudgment is entered into by and between plaintiff Lavrence Vinocur

T “Vinocur” ar *Plaintiff?”) and Kids II, Inc, (“Kids I or “Settling Defencdant™), with Plaintiff and

| the Settling Defendant collectively referred Lo as the “Parties.”

5

6 1.2, Plaintiff

7 Plaintiff is an individual vesiding in the State of California who seeks to promote awareness
8 || of exposures 1o toxic chemicals and to improve human health by reducing or eliminating hazardous

9 |} substances contalned in consumer and commercial products.

0 1.3.  Settling Defendant
il Settling Nefendant employs ten or more persons and is a person in the course of dotug
12 || business for purposes of the Safe Drinking Water and Toxic Enforcement Act of 1986, California

13 || Health & Satety Code section 25249.6, ef seq. (“Proposition 657).

14 1.4, General Allcgations

15 Plaintiff alleges that the Settling Delendant manufactured, imported, sold and/or distributed
16 || for sale in Calitornia, nursing pillows and activity gyms with foam cushioned components

17 || containing tris( [ 3~clichloro-2-propy!) phosphate (TP without the requisite Praposition 63
18 || ficalth hazard warnings,' Plaintiff alleges that TDCPP escapes trom foam padding, leading to

19 || buman exposures.

20 Since December 2010, nursing pillows have been exempt from California’s flammability
21 -standard (*'[B 117 Exemption™. Cal. Code Regs. tit. 4, § 1374.2(c).

22 L5, Produoct Deseription

23 The categorics of products that are covered by this Consent fudgment are nursing pillows
24 || and activity gyms with polyurethane foam containing TDCPP (collectively herein: “Producis™).
26 B 'The catcgo;y .oﬁf_[;r_ozlucts referred to in this Consent Judgment as “uctivity gyray™ has been

referred to by Plaintiff as “prop up piilows™ in Plaintiff’s First Amended Complaint and
77 || Supplemental 60-Day Natice of Violation.
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1.6.  Notices of Violation

O April 10, 2013, Plaintiff served Kids IL, Toys “R” Us, Ine, (“Toys “R* tJs”). and certain
requisite public enforcement agencies with a #60-Day Notice of Violatio” (“April 10 Noiice”) that
provildud recipients with notice of alleged violations of Proposition 65 based on Kids [I's and Toys
“R” Us's alleged failure to warn their customery and consumers that their nursing pillows with
foam padding expose users in California to TDCPP, \

On July 12, 2013, Vinocur served Kids I, ne,, Toys “R” Us, Target Corporation
(“Target™), and certain requisite public enforeement agencies wilh a “Supplemental 60-Day Notice
of Vielation” (“July 12 Notice™) that provided the recipients with netice of alleged violations of
Proposition 65 based on Kids 11°s and Target’s alleged failure to warn their customers and
consumets that their activity gyms expose users in California to TDCPP; and on Kids [Ps and
Target’s alleged faifure to warn their customers and consumers that their activity gyms with foam
padding expose users in California to TDCPP,

Collectively, the April 10 Natice and the July 12 Naotice, shall be referred to herein as the
“Notices,” To the best of the Partics” knowledge, no public enforcer has commenced or is
diligently prosecuting the allegations set forth in the Natices,

L.7. Cowmplaint and First Amended Complaint

On August 9, 2013, Plaintit! (iled a Complaint in the Superior Court in and for the County
of Alameda against the Settling Detendant, Tovs “R” Us, and Does 1 through 150, Laurence
Vinocur v. Kids I Ine., et af., Case No. RG 13691256, alleging violations of Proposition 65, based
in pairt on the alleged unwarned exposures to TDCPP contained in Settfing Defendant’s norsing
pillows.

On December 27, 2013, Plaintiff filed a First Amended Complaint, amend g the Complaint
to include the violations of Proposition 63 alleged in the July 12 Notice and adding Target as a

Defendant.

[PROPOSED] CONSENT JUDGMENT , T Case o, RG13ED1 236
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1.8, No Admission
The Settling Defendant denies the matevial tactial and legal allegations conlained in

Plaintitt’s NMotices and Complaint and maiitains that all products that it has manufactured.

imparted, distributed, and/or sold in California, including the Praducts, have been and are in
| compliance with all laws, Nothing in this Consent Judgment shall be construed as an admission by
I the Settling Detendant of any tact, finding, conclusion. issue of law, or violation of taw, nor shall

‘| compliance with this Consent Judgment constitute or be construed as an admission by the Settling

Defendant of any fact, finding, conclusion, issue of law. or violation of law. However. this section
shall not diminish or otherwise affect the Settling Defendant’s obligations. responsibilities, and
duties under this Consent Judgmenl.

1.9,  Cousent to Jurisdiction

For purposes of this Consent Judgment only, the Parties stipulate that this Court has
Jurisdiction aver the Settling Defendant as to the allegations contained in the Complaint, that venue
is proper in the County of Alameda, and that this Court has jurisdiction to enfer and enforee the
provisions of this Consent Judgment pursuant to Mreposition 65 and California Code of Civil
Procedure section 664.6,
2. DEFINITIONS

2.t Catifornia Customers

“California Customer™ shiall mean any customer that the Settling Defendant is aware of or
has records that, as of the Etfective Dale, is located in California, has a California warchouse or
distribution center, maintains a retail outlet in California, or has made internet sales of the Products
into California on or after January (, 2011,

2.2, Tletectable

“Detectable™ shalt mean containing more than 25 parts per million (*ppm™) {the equivalent

{ 0f .0025%) of TDCPP (or, upon election of the Partial Penalty Waiver for Extended Reformulation
I pursuant to Section 4.1.1, more than 25 ppm each of TDCPP and tris(2,3-dibromopropyl)phosphate

[ (CTDBPPY) in any material, compouent, or cunstifueat of a subject product, when analyzed

[PROPOSED] CONSE?
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pursuant to EPA testing methodoelogies 3343 and 8270C, or equivalent methodologies utilized by
federal or state agencies 1o determine the presence, and measure the quantity, of TDCPP and
TDBPP in a solid substance, by a laboratory aceredited by the American Association for Labaratory
Accreditation (“A2LA”).

2.3.  Effective Dute

“Etlective Date™ shall mean March |, 2014,

24, Entry Date

“Eniry Date” is the date upon which the Court approves and enters this Consent Judgment,

2.5, Listed Chemical

TDCPP shall hereinafter be referred to as the “Listed Chemical.”

2.6, Reformuiated Products

*Refornulated Products™ shall mean nursing pillows and activity gyms that contain no
Detectable amount of TDCPP in any foam components.

2.7. Reformulation Standard

The “Reformulation Standard” shall raean conftaining no [etectable anount of TRCPR,

2.8. Retailer

“Refailer”™ means an individual or entity that offers a Product for retail sale 1o consumers in
the State of California.

3. INJUNCTIVE RELIEF: REFORMULATION

3.1. Reformulation Commitment

Comntencing on March 31, 2014, Settling Defendant shall not manufacture or import for
distribution or sale to California Customers, or cause 10 be manufactured or imported for
distribution or sale to California Customers, any Products that are not Reformulated Products,

3.2.  Vendor Notification/Certification

By April 15, 2014, the Settling Defendant shall provide written notice to all of its
then-current vendors of the Products that will be sold or offered for sale in California,
or to California Customers, (1) instructing each such vendor to use reasonable ¢fforts to

[PROPOSED] CONSENT 1UDGMENT
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provide only Reformulated Products for potential sale in Califoruia, and (2) informing each vendor
of the T 117 Exernption. Settling Defendant shall request written certifications, no later than May
135, 2014, fram such vendors, and any vendors engaged subsequent to the Fffective Date and before

May 13, 2014, that the Products manufactured by such vendors are in compliance with the

Reformulation Standard. In addressing the obligation set forth in the preceding sentence, the

i Settling Defendant shall not employ statements that will encourage a vendor to delay compliance

! with the Reformulation Standard, Certifications shail be beld by the Setiling Dofendant for at least
; two years after their receipt and shall be made available to Plaintiff upon reyquest.

3.3, Curreut Inventory

Any Products ir, or manufactured and en route to, the Settling Defendant’s inventory as of
the Effective Date, that do not qualify as Reformmulated Products and that the Settling Defendant has
reasod to believe may be sold or distributed for sale in California, shall contain a clear and
reasonable warning as set forth in Section 3.4 below.

‘The obligations of the Settling Defendant under this section shall be relieved provided the
Settling Detendant eeetifies on or before April 15, 2014, that, after June 30, 2014, it will only
distribute or cause (o be distributed for sale in, or sell i, California, or to California Customers for
sale in California, Products (i.e., Products beyond the Exemplar Product) meeting the
Reformulation Standard. This certification is a material term of this agreement and time is of the
gssence,

34.  Product Warnings

3.4.1. Product Labeling

Any warning provided pursuant to this Consent Judgment shall be affixed to the packaging.
labeling, or directly on each Produet. Each warning shall be promineutly placed with such
couspicuousness as compared with other words, statements, designs, or devices as 1o render it likely
to be read and understood by an ordinary individual under customary conditions before purchase.
Each warning shall be provided in a mannor such that the consumer or user understands to which

specific Product the warning applies, $o as to minimize the risk of consumer coufusion.

C[PROPOSED] COMSENT JUDGMENT ¢ Cuse No.; RG13691256




A warning provided pursuant to this Consent Judgment shall state: *

WARNING: This product containg TDCPT, a fame
retardant chiemical knowu Lo the Slate
of California to cause cancer,

Warnings with the tollowing characteristics will be deemed to be clear and reasonable for
purpeses of this Consent Judgment: (a) a yellow hang tag measuring 3% x 57, with no less than 12
point font, with the warning fauguage printed on cach side of the hang tag, which shall be affixed
direetly to the Product; (b) a vellow warning sign measuring 8.5” x. 117, with no less that 32 point
font, with the warning language printed on each side, which shall be affixed divectly to the Product;
anc (¢} fur Products sold at vetail in a box or packaging, a yellow waming sticker measuring 3% x
3, with no less than [2 point funt, which shall be affixed directly to the Product packaging.

3.4.2, Internet Website Warning

A warning provided pursuant to this Consent Judgment shall be given in conjunction with
the sale of the Products via the internet to Californta, or Californta Customers. The warning shall
appear or one or more web pages displayed to a purchaser during the eheckout process. The
following warning statement shall be used and shall: (a) appear adjacent to or immediately
following the display, description, or price of the Product, (b) appear as a pop-up box, or (¢) be
accessible via a hyperlink that appears adjacent to or immediately following the display,
descripiion, or price of the Product. The svarning text shall be the same type size ot larger than the
Product description texl:

WARNING: This product contains TDCPP, a flame

retardant chemical known to the State
of California to cause cancer.”

2 The warning language required by this Section may be modified into a hybrid warning
statementt, subject to Plaintifi”s approval, which shall not be unreasonably withheld. to the extent
the Settling Defendant elects to warn for chemicals listed under Proposition 63 in addition ©
TDCPP The Parties agree that the following hybrid waming language shall not be deemed to mecet
the requirements of California Code of Regulations, title 27, section 25601 e seyy. and shall not be
used pursuant to this Consent Judgment: (a) “cancer or bitth defects or other veproductive harm;”
and (b) “cancer, bivth defects or other reproductive harm.”

[PROPOSED] CONSENT JUDGMENT Case No.: RG 13691236




4. MONETARY PAYMENTS

In settlement of all the claims referred to in this Consent Judgment, the Settling Defendant
shall pay the civil penalties shown (or it on Exhibit A and the (ees and costs incurred by Vinoeur in
bringing and prosecuting this action. Each payment shall be made within five business days of the
date it is due and be delivered to the addresses listed n Section 4.5 below, The Sedling Detendant
shall be Tiable for payment of interest, at a rate of 10% simple interest, for all amounts due and
owing under Section 4 that arc not received within five bnsiness days of the due date.

4.1.  Ciyil Penaltics Pursnant to Health & Safety Code § 25249.7(h)

The Seitling Defendant shall make a civil pepally payment in the amount identified on
Fxhibit A, which shall be due within two business days of the Entry Date. The smount of the civil
penalty shall be reduced by the amounts identified an Exhibit A if the Settling Defendant is eligible
according to the penaliy waivers in Sections 4.1.1 and 4.1.2. The options to provide written
certifications in lieu of paying partions of the Settling Defendant’s civil penalty constitute material
termes of this Congent Judgment, and with regard to such twums, time is ol the essence.,

The penalty payment will be allocated in accordance with California Fealth & Safisty Code
section 25249 12(c)(1) and (d). with 75% of the funds remitted to the Califorma Office of
Environmental Health Hazard Assessment (C*OEHHA™), and the remaining 25% of the penalty
remitted to “The Chanler Group in Trust for Vinocur.”

4.1.1, Partial Penalty Walver for Extended Reformulation

As shown on Exhibit A, a portion of the civil penalty shall be waived, to the extent that the
Settling Defendant has agreed that, as of March 31, 2014, and continuing into the future, Settting
| Defendant shall only manufactute or impart for distribution or sale in Calitornia or cause to be
mannfactured or imported for distribution or sale in California. Reformulated Products which do
not contain a Detectable amount of TDBPP. An officer or other autherized representative of the

Settling Defendant shall provide Plaintiff with a written certification contirming compliance with

3 - o _
* The preceding tootinote applics in this context as well.

[PROPOSED] CONSENT JUDGMENT ; " Case No. RG13691256




such conditians, which certification st be received by Plaintift”s counsel on or hefore April 13,
2014,

4.1.2. Partinl Penalty Waiver for Termination of Distribation to Califoruia of
Taventory of Non-Reformulated Produciks

As shown on Exhibit A, a portion of the civil penalty shaH be waived, if an officer or other
authorized representative of Settling Defendant provides Vinocur with written certification, on or
before April 15, 2014, confirming that, as of July 1, 2014, it will and will continue to distribute,
offer for sale, or setl in Califoraia, or to Califormia Customers, only Reformulated Praducts,

4.2,  Representation

| The Settling Defendant vepresents that the sales data and other information concerning its
'size, knowledge of the Listed Chemical. and prior reformulation and/or wurning efforts, that it
provided to Plaintiff was truthful to its knowledge and a material factor upon which Plaintitf has
refied to determine the amount of civil penallies assessed pursuant to Health & Safety Code section
252497 in this Consent Judgment. 1 within six months of the Effective Date. Plaintill discovers
and presents to the Settling Defendant, evidence demonstrating that the preceding representation
and warranty was materially inaceurate. then the Settling Detendant shatl iave thirty days to meet
and confer regarding the Pralntiffs contention. Should this thirty day period pass without any such
resolution between the Plaintiff and the Scttling Defendant, Plaintift shatl be entitled to [ile a Formal
fegal claim including, but not limited to, a claim tor damages lor breach of contract.

4.3.  Stipulated Penalties for Certain Violations of the Reformulation Standard

{f Blaintitf provides notice and appropriate supporting information to the Settling Defendant

1| that the Reformulation Standard has been exceeded in one or more Producls oblamed by Plaimtift
from a Cafifornia Customer after a deadline for meeting the Reformulation Standard has arigen

i| under Section 3 of this Consent Judgment, then the Sattling Defendant may elect to pay a stipulated

penalfy to refieve any furlher potential liability under Propesition 63 or sanction under this Consent
Judgment as to the Produets sourced from the vender in quesiion and identified by Plaintift as
g 1 Y

failing to meet the Reformulation Standard (“Unreformulated Product™). PlaintifT must provide

T[PROPOSED| CONSENT JUDGMENT p Case No.- RG (3691256
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Settling elendant a written certification indicating from whers and when Plaintiff obtained the
Unreformulated Produet. The stipulated penalty shall be $1,500 ifthe concentration of the Listed
Chemical is Detectable but less than 100 ppm, and $3,000 if the concentration of the Listed
Chemical is between 100 ppm and 249 ppm. For purposes of calculating stipulated penalties under
this subseciion, the concentration of the Listed Chemical must be measured using the same testing
methodaelogies and in an aceredited lab pursuant to the standards set forth in section 2.2 above,
“Detectable.”

b oeder to elect payment ol stipulated penaltics in lieu of defending an enforcerment action
by Plaintiff, the Setiling Defendant must provide notice and appropriate supporting information
relating (o its purchase of the Unreformulated Product. including but not limited to, the following,
as available: vendor name and contact information including the name of an appropriate
representative of the vendor, purchase order, certification (if any) received from the vendor
covering the Unreformulated Product, and test results. Settling Defendant shall also provide to
Plainliff, within thirty calendar days of receiving test vesults from Plaintif©s counsel, certification
from counsel tor or an officer or director of Settling 1Defendant attesting to the information
provided.

Plaintiff' shall be entitled to veimbursement of his expense associated with Settling

Defendant’s clection pursuant to this Section in an amount not to exceed $6,000 regardless of the

| stipulated penalty {evel.

. This Section shall not be applicable where the vendor in question had previously been found
i by the Settling Defendant to provide unreliable certifications as to meeting the Reformulation

i Standard in its Products. Notwithstanding the foregoing, a stipulated penally for a second
gexcecd:«mce by the Settling Defendant’s vendor at a level between 100 and 249 ppm shall sot be
favailahlc after July 1, 2015, Stipulated penalties shall not e available for Unreformulated Products

i

| containing airy one or more of the [isted Chemicals in excess of 249 ppm.

(FROPOSED] CONSENT [UDGMENT . T Case No.: RG 13691256




f 44, Reimbursement of Fees and Costs

[\

The Settling Defendant agrees, upon the Couet’s approval and entry of this Conseut

; Judgment, to pay Plaiatitf’s counsel the amouat of fees and costs indicated on Exhibit A, The

[

4 |! Settling Defendant further agrees to tender, and shall tender, its full required payment under this
5 || Section to a trust account at The Chanler Group (checks made payable “Tn Trust for The Chanler

6 | Group™), due within two business days of the Entry Date.

71 4.5. Payment Procedures
8 4.5.1. Tssuance of Payments
9 (®) All payments awed to Plaintiff and his counsel shall be delivered to

10 || the following payment address:

1 The Chanler Group
Attn: Proposition 63 Controller
{2 2560 Ninth Street
Parker Plaza, Suite 214
13 Berkeley, CA 94710
14 by  All payments owed to QEHHA (EIN: 68-0284486) shall be delivered
15 || directly to OEHHA (Memo line “Prop 65 Penalties™) at one of the tollowing addresses, as

16 || appropriate:

17 For United States Postal Service Delivery:
18 Mike Gyurics
Fiscal Operations Branch Chiel
19 | Office of Environmental Health Hazard Assessment
'[ P.0. Box 4010
20 Sacramento, CA 958124010
9 For Non-United States Postal Seyviee Pelivery:
Mike Gyurics
22 ! Fiscal Operations Branch Chief
! Office of Environmental Health Hazard Assessment
23 || 1001 T Street
. Sacramente, CA 93814
24
25
26
27

[PROPOSED| CONSENT JLIDGMENT Case No.: RG 13691256
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4.5.2. Proof of Payment to QUHHA
A caopy of each check payable to OEHHA shall be mailed, simultuneous with payinend, ta
The Chanler Group at the addvess set forth in Section 4.3.1(a) above, as proof of payment to
| OEHA,
4.5.3. Tax Documentation
The Settling Defenclant shall issue a separate 1099 form for each payment required by this
Section to: (ay Lawrence Vinocur, whose address and tax identification number shall be furnished
! upon request afler this Consent Judgment has been fully executed by the Parties; (b) OBHEAL whe
shall be identificd as “California Office of Environmeotal Health Hazard Assessment” (ETN: 68«
0284486) i the 1099 form, to be delivered directly to OEHEA, P.O. Box 4010, Sacramento, CA
93814, and (c) “The Chanler Group™ (BEIN: 94-3171522) to the address set forth in Section 4.5.1(a)
above.

SN CLAIMS COVERED AND RELEASED

5.1. Plaintiffs Release of Proposition 65 Claimy

Plaintitt, acting on his own behall and in the public interest, releases the Seliling Defendant.
its parents, subsidiaries, affiliated entities under common ownership, and their respective divectors,
ofticers, agents emplovees, attorneys, successors and assigns, and each entity to whoin the Settling
| Detzndant directly or indirectly distribute or sell Products including, but not limited to, dosvnstream
digtributors, wholesalers, customers, retailers, franchisees, cooperative members, and licensees, in
addition ter those entities identified on Schedule A (colleetively, “Releasees™). from all elaims for
violations of Proposition 63 through the Effective Date based an unwarned exposares to TDCPP in
the Products, as set forth in the Notices. Compliance with the terms of this Consent Judgment
consritutes compliance with Proposition 63 with respect to exposures to TDCPP {rom the Products,
as set forth in the Notices. ‘The Parties fiuther understand and agree that this Section 5.0 release
shall not extend upstream to any entities that manufactured the Products or any component parts
thereaf, or any distributors or suppliers who sold the Products or any component parts thereof to the

Settiing Defendant,

TPROPOSED] CONSENTJUDGMENT
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5.2.  Plaintiff’s 1adividaal Releases of Claims

Plaintiff, in his individual capacity only and pot in his representative capacity, releases the
Releasees from all actions, causes of action, obligations, costs, expenscs, attorneys® fees, damages.
losses. claims, llabilities, and demands of Plaintiff of any naturs, character, or kind, whether known
or urknowr, suspeeted or uasuspected, limited to and arising out of alleged or actual exposures to
the Listed Chemical in the Products manufactured, imported, distributed, or sold by the Settling
Defendant prior to the Effective Date. If Settling Defendant complies with Section 4.1.2, Plaintiff.
acting on his own behalf, releases Settling Defendant and all Releasees from all claims for
vinlations of Proposition 65 through the Effective Date based on unwarned exposures to TDBPP in
the Products, The Parties further understand and agree that this Section 5.2 release shall not extend
upstream fo any entities that manufactured the Products, or any component parts thereof, or any
distributors ar suppliers who sold the Products, or any component parts thereof] to the Settling
Defendant. Nothing in this Section § affects Plamtilf’s rights to commenee or praseeute ai action
under Proposition 65 against a Releasee that does not involve the Settling Defendant’s Products.

5.3,  Bettling Defendant’s Release of Plaintitt

The Settling Defendant, on belalf of itself. its past and current agents, representatives,
attorneys. suceeassors, and assignees, hereby waives any and all claims against Plaintiff and his
attorneys and other representatives, for any and all actions taken or statements made (or those that
could have been taken or made) by Plaintiff and his attorneys and other representatives, whether in
the course of investigating claims or otherwise seeking to enfarce Proposition 63 against it in this
matter with respect to the Products; provided, however, such release shall not extend to or include
causes of actions relating to the confidentiality obligations of Plaintiff and Settling Defendant
created pursuant to the Amended Confidentiality Agreement between Plaintiff and Settling
Defendant dated January 21. 2014 (the “Amended Confidentiality Agreement”), and such
obligatious shall survive the Effective Date ofthis Consent Judgment on the terms and conditions

set forili in the Awended Confidentiality Agrecment.

[PROPOSED) CONSENTJUDGMENT |, Cave Mo RG 13691256
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6. COURT APPROVAYL,

This Consent Judgment is pot effective antil it ts approved and entered by the Court and
shall be qul! and void if. for any reason, it is not approved and entered by the Court within one year
aller it has been tully exceuted by all Parties. [ the Court does not approve the Consent Judgmenl,
the Parties shall meet and confer as to whether to modify the tanguage or appeal the ruling. If the
Parties do not jointly agree on 4 course of action to take, then the case shall proeeed in its normal
course on the Court’s trial calendar. Tfthe Cowrt’s approval is ultimately averturned by an appetlate
cowrl. the Parties shall meet and confer as to whether to modify the terms of this Consent fudgment.
[fthe Parties do not jointly agree on a course of aclion o take, then the case shall praceed in its
normal course on the Court’s triat calendar. In the eveat that this Consent Judgment is entered by
the Court and subsequently overturned by any appellate court, any monies that have been provided
to OFEHHA. Plaindft, or Plaintiffs counsel pursuant to Section 4, above, shall be refundec within
| fifteen days of the appellate decision becoming final. 1 the Court does not approve and eoter the
Consent Judgment within one year of the Effective Date, any monies that have been provided to
OEHHA or held in nust for Plaintiff or his counsel parsuant to Section 4, above, shall be retunded
to the Setiling Delfendant within fifteen days o' Plaintift’s receipt of a demand for repayment from
the Settling Defendant,

7. GOVERNING LAW

The terms of this Consent Judgment shall be governed by the laws of the State of California.
In the event that Proposition 65 is repealed, precmpted, or is otherwise rendered inapplicable by
reason of law generally. or ifany of the provisions of'this Consent Judgment are rendered
inapplicable or are no longer required as a result of any such repeal or preemption, ar readered
inapplicable by reason of law generally as to the Products, then the Settling Defendant may provide
written notice to Plaintiff of any asserted change in the law, and shall have ne further obligations

pursuartt to this Consent Judgment with respect to, and to the extent that, the Products ave so

[ affected. Nothing in this Consent Judgment shall be interpreted to relieve the Settling Deftendant

from any obligation to comply with any pertinent state or federal law or regulation.

[PROPOSED| CONSENT JUDGMENT s Case No.: RG 13691256
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[l 8- NOTICES

Unless specified herein, all correspondence and notices required to be provided pursuant o

this Consent Judgment shall be in writing and sent by; (i) personal defivery, (1) irst-class
registered or certified mail, return receipt reuested; or (iil) overnight courier to a party by another

party at the following addresses:

To the Setiling Defendant: To Plaintiff:

At the address shown on Exbibil A Proposition 65 Coordinator
The Chanler Group
2560 Ninth Street
Parker Plaza, Suite 24
Berkeley, CA 94710-2565

Either Party, from time to time. may specify in writing to the other Party a change of address to

which all notices and other commuimications shall be sent.

9, COUNTERPARTS, FACSIMILE AND PDF SIGNATURES

This Consent Judgment may be executed in counterparts and hy facsimite or pdf signature,
each of which shall be decmed an original, and all of which. when taken together, shall constitute
j one and the same document. A facsimile or pdf signature shall be as valid as the original,

1. COMPLIANCE WITH HEALTIH & SAFETY CODE SECTIGN 25249.7(1)

Plaintiff and his attorneys agree to comply with the reporting form requirements referenced
in California Health & Safety Code section 25249.7(1).

L. POST EXECUTION ACTIVITIES

Plaimtift and the Settling Defendant agree to support the entry of this agreement as a
Consent Judgiment and obtain approval of the Consent Judgment by the Court in a timely manner.
The Parties acknowledge that, pursuant to California Health & Satety Code section 25249.7, a
noticed motion is required to obtain judicial approval of this Consent Judgment, which Plaintiff
' shall drafl and file, 1fany third pacty objection to the roticed motion is filed, Plaintiff'and the

Settling Defendant shall work together to file a reply and appear ak any hearing before the Court.

[PROPOSED] CONSENT JUDGMENT e T T Case NoL RG3691256




13

e
=

~2
[}

This provision is a matecial component of the Consent Judgment and shall be reated ag such in the
event of & breach.

12, MODIFICATION

This Consent Judgment may he modified only: (1) by writteni agreement of the Parties and
upon entry of & modified Consent Judgment by the Court theteon; or (2) upon a successful motion
ol any party and eniry of @ meditied Consent Judginent by the Cout.

13. AUTHORIZATION

The undersigned are autharized to execute this Consent Judgment on behalf of their
respective Parties and have read, undersiood, and agree to all of the terms and conditions of this

Consent Judgment,

AGRELD TO: AGREED TO:
Qurgse > —— e ._c_f_.f.la

Plainti [ Laurence Vinocur Jefendant Klds H Inec.

,-//,/x-'ff’/ / / & /

Date: Marctr 11,2014 Dite: Mmﬁly 49,2014

(PR()I-‘()L"- D] C ONSENT JUDGMENT 1
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to Section 4.1.2.

Brian J. Bergman

EXHIBIT A
8 Name of Settling Defendant (Mandatory)y _ Kids ([, Ine.
I Names of Releasees (Optional; May he Pactial):

Toys “R” Us, lnc., Target Corporation, Blue Blood USA Racing, fnc. dba
Spike Angel, Burlington Coat Factory, Hivecity, lnc. dba Baby of America,
Kohl's Department Stores, Nexcom, Owin International Enierprise,
Personal and Family Readiness Division MCCS, 8&S Group, Inc, dba For

Moms, Santa Barbara Baby Furniwre, Target.com, Walmart.com

. Settling Defendant’s Required Settlement Payment: Civil Penalty ol $55.000.00, of which

$11,500.00 may be waived pursuant to Section 4.1.1 and $8,500.00 may be waived pursuant

V. Payment to The Chanler Group for reimbursentent of attorneys’ fees and costs:
$45.000.
V. Person(s) to receive Notices purstant to Section 8

Bergman Dacey Galdsiith

|| 10880 Wilshire Blvd.. Ste. 900

Los Angeles, CA 90024

PROPOSED] CONSENT JUDGMENT

Name Name
Attorney

Title Titie
Address: Acdress:
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